Author Agreement for Enhanced Editions of Digital Monographs

Author’'s Name:

Author’s Address:

Author’s Phone:

Author’'s Email:

Title of Author's Work:

Publisher of Non-Enhanced
Edition of Work:

The following is an agreement betweenfthe individual identified above (“Author”) and Emory
University, by and through the Bill ahd Carol Fox Center for Humanistic Inquiry and the Emory
Center for Digital Scholarship (“Emory”/r “ECDS”). With Author’'s agreement and approval, the
publisher identified above (“Publisher?) intends togoublish’the work identified above (“Work”).
Author wishes for ECDS to display, distribute, andotherwise disseminate an enhanced, open
access, digital version of Work, in€luding material that willdnot'bexpublished by Publisher
(“Enhanced Work”). In consideration of ECDS’s willingness to display,and disseminate Enhanced

Work, Author and Emory agree as follows:

1. Author’s Grant of Rights. Author hereby grants to ECDS the*followingfrights:

a. the perpetual, non-exclusive, royalty-free, worldwide right to réproduce, publicly display,
and distribute Enhanced Work in the digital format mutually agreed upon by Author and
ECDS;

b. the perpetual, non-exclusive, royalty-free, worldwide right te use Author’s name and
likeness in association with Enhanced Work as made available,by ECDSfin the agreed
upon digital format and in advertising and promotional materials; and

c. the perpetual, non-exclusive, royalty-free, worldwide right to sublicense the foregoing
rights as reasonably necessary or customary for ECDS to make Enhanced Work available

in the agreed upon digital format.

2. Distribution of Enhanced Work. Author authorizes ECDS to edit Enhanced Work and to make
such modifications as are technically necessary or desirable to exercise the rights in

Paragraph 1. ECDS will make no substantive modification to the content of Enhanced Work



without Author’s consent. Author acknowledges that ECDS will allow the Publisher to review
Enhanced Work. ECDS reserves the right to withhold distribution, display, or other dissemination
of Enhanced Work until any changes requested or concerns expressed by Publisher have
been resolved. ECDS intends to exercise the rights granted in Paragraph 1, but reserves the
right to discontinue the distribution, display, or other dissemination of Enhanced Work or any portion
thereof, shoulddECDS determine, in its sole discretion, that continued distribution, display, or
dissemination is\prejudicial to Emory or otherwise inconsistent with Emory’s digital publication
initiatives,and prigrities. In such circumstances, reasonable measures will be taken to notify Author in

advance.

3. "Auther's Ownership ofstCopyright and Creative Commons Licensing. The copyright in Work
and Enhanced Weork shall remain with Author, subject to the rights granted above. Author has
chosen to have 'Enhanced Work distributedsunder the following Creative Commons license (see

https://creativecommons:@rg/licenses/ for descriptions of Creative Commons licenses):

Creative Commons Attribution/NonCommercial 4.0 International (CC BY-NC 4.0)

o This license allows reusers to distribute, remix, adapt, and build upon the material

in any medium or format for.n@ncommercial purposes only, and only so long as

attribution is given to the creatorg

Creative Commons Attribution-NenCommetcial-ShareAlike 4.0 International (CC BY-
NC-SA 4.0)

o This license allows reusers to distribute, remix;“adapt, andébuild upon the material

in any medium or format for noncommercial purposes @nly, and only so long as
attribution is given to the creator. If you remix, adapt, or build upon the material,

you must license the modified material under idéntical terms.

Creative Commons Attribution-NonCommercial-NoDerivatives 4.0 International (CC BY-
NC-ND 4.0)

o This license allows reusers to copy and distribute the materiahin any medium,or

format in unadapted form only, for noncommercial purposes only,’and only so

long as attribution is given to the creator.

4. Author’'s Warranties, Representations, and Undertakings. Author warrants, represents, and
agrees as follows:

a. The information provided by Author above and otherwise provided by Author to Emory is



truthful and accurate.

Author has all the rights necessary to enter into this Agreement, and this Agreement will
not conflict with any other obligation undertaken by Author.

Author is the sole author of Work, or if a joint author, Author has identified within Work
and Enhanced Work the other authors and has the power to convey the rights as granted
indthis'agreement on behalf of any joint authors.

Work has not previously been published, in whole or in part, except as indicated above.
Author will accurately identify in writing any third-party material included in Work or
Enhanced Work, including any third-party text, images, or multimedia material, as further
described in Paragraph 5 below. Author has obtained or will obtain any permission
reasonably necessary for use of such third-party material in Work or Enhanced Work, as
further described in Paragraph 5 below. ECDS may refrain from making Enhanced Work
available until‘the requirements of this subparagraph and Paragraph 5 have been fulfilled.
To the best of Author’s knowledge, Enhanced Work does not infringe the copyright or any
other right of any third party;

To the best of Author’s knowledge, Enhanced Work (i) does not contain matter that is or
defamatory, (ii) doesqsrot' make‘any false representations, (iii) does not violate any third
party’s right of privacy, right of publicity, or other legal.rights, and (iv) is not otherwise
unlawful.

Author will promptly notify Emory of any facts, gircumstances;, events, information, or
allegations that would constitute a violationof any, of the foregoing representations,

warranties, and undertakings.

5. Permissions.

a.

In amplification of Paragraph 4, Author agrees to obtain and provide to ECDS all
necessary permissions, in writing, for any materials (su€h as illustrations, audioyisual
material, translations, tables, or extended extracts of text)ito be included in \Work or
Enhanced Work for which the copyright is owned by someoneielse. In se€king such
permissions, Author will use forms provided by Emory. If a copyright holder will hot grant
all the permissions included in those forms, ECDS may require that the material
concerned be replaced or deleted from Work or Enhanced Work. Emory has provided to
Author a spreadsheet in which Author agrees to fill out the requested information
regarding Author’s proposed use of third-party materials. Permission will not'be required,
unless ECDS specifically requests it, where Author has made a reasonable and good
faith determination of fair use, after careful consideration of each given use of third-party
materials that Author wishes to make. Author’s submission of the spreadsheet to ECDS

will constitute Author’s certification that (i) the spreadsheet identifies all third-party
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material in Work and Enhanced Work; (ii) that all information concerning permissions in
the spreadsheet is true and accurate; and (iii) with respect to each use Author determines
to be fair use, that Author has made that determination after full consideration and in
good faith, and has completed a fair use checklist provided by Emory. ECDS reserves the
right to review Author’s fair use determinations and require that Author obtain permission
where ECBS determines it is advisable to do so. Author must provide the permissions
documentation, spreadsheet, and any fair use checklists to ECDS at least 60 days prior

to.the scheduled start of production of Enhanced Work.

b. Where Author wishes to include third-party materials created for Enhanced Work at
Author’s request, Atthor/will either commission those materials on a work-for-hire basis,
so that they belong to Author automatically and thus are subject to paragraph 2 of this
Agreement, or:Author will secure a_eopyright transfer or license from the creator, using
forms supplied by Emory upon request. This provision applies, for example, to any
Foreword or Afterword Authof may invite others to write, or any drawings or photographs

Author may commission ffom others.

c. Author will be responsible for any feeS and other consideration to be paid or supplied to
artists, agents, estates, foundations, or ether grantors orrights holders for any of the
above. Signed agreements must be in hand and{(where applicable) paid for prior to
delivery of Work to ECDS.

6. Term and Author Termination Rights. This Agreement shall be“effective as of the date of the last
signature below (the “Effective Date”). The rights granted in this Agreement hay not be terminated by
Author prior to the earlier of: (i) Emory’s fulfillment of any contractual obligations, to Publisher or any other
party, that require publication, distribution, or other dissemination of Enhanced Work, or (ii) fivegears
from the Effective Date (the “Non-termination Period”). Following theiNon-termination Period, Auther may,
in Author’s sole discretion, terminate this Agreement by providing written:notice of termination to ECDS.
ECDS shall have ninety (90) days following receipt of such notice to remove'Enhanced Work frem
distribution platforms subject to Emory’s control. Emory shall be entitled to retainian archival copy of
Enhanced Work. Author acknowledges that: (a) Emory’s distribution of Enhanced Warkiand the Creative
Commons licensing authorized above may have enabled third parties to obtain, reproduce,distribute,
display, and otherwise disseminate and use Enhanced Work; and (b) termination of this Agreement will

not affect the rights or activities of such third parties.

7. Indemnification. Author shall indemnify and hold Emory harmless against all losses,

damages, expenses, awards, and judgments, including reasonable attorney’s fees and the costs
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of investigation and any corrective measures, arising from breach of any the foregoing

warranties, representations, and undertakings, including any breach of Paragraphs 5 or 6.

8. Miscellaneous. Emory may send any notice relating to this Agreement and may otherwise

communicate with Author using the contact information provided above. Any updates to such

contact i must be clearly communicated to Emory in writing. This Agreement is the

te arising under this Agreement and waive any objection
ionary transfer to another forum for any legal action
brought in such courts.

Intending to be legally b
execute this Agreement bel

AUTHOR

Print Name:
Title:





